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European and External Relations Committee 

Human Rights Inquiry 

The Equality and Human Rights Commission 

The Equality and Human Rights Commission is the National Equality Body (NEB)1 
for Scotland, England and Wales, and works to eliminate discrimination and promote 
equality across the nine protected grounds in the Equality Act 2010:  age, disability, 
gender, race, religion and belief, pregnancy and maternity, marriage and civil 

partnership, sexual orientation and gender reassignment.  We are an “A Status” 
National Human Rights Institution (NHRI)
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, and share our mandate to promote and 

protect human rights in Scotland with the Scottish Human Rights Commission 
(SHRC). 

In line with our duty under Section 11 of the Equality Act 2006 to monitor and advise 
on equality and human rights law3, the Commission welcomes the opportunity to give 
evidence on the implications of a repeal of the Human Rights Act, and the 
introduction of a British Bill of Rights.  The Committee sets out a range of topics for 

consideration in its call for evidence: however, as the UK Government has not yet 
published its anticipated consultation, my response will by necessity be more general 
than would otherwise have been the case.  

The Human Rights Act 1998 (HRA) gives domestic effect to the European 

Convention on Human Rights (ECHR). The HRA is also an important mechanism 
whereby key rights protected by the Convention are incorporated into domestic law 
in the UK.  The Commission’s clear position is that any changes to our current 
human rights framework must not reduce the protections contained in the Human 

Rights Act, nor weaken the mechanisms for securing redress for breaches of human 
rights. However, any changes might offer an opportunity to consider the case for 
bringing additional rights (such as those protected by UN treaties4) into our laws, or 
for strengthening arrangements for the enforcement of current rights. 

The Human Rights Act has consistently proved its value by providing an essential 
safeguard in areas such as protecting older and disabled people who are receiving 
care, protecting the freedom of our press, and defending the right of servicemen and 
women fighting abroad to have the appropriate equipment when risking their lives on 

behalf of the nation. 

The Act has enabled British people to protect their rights by making claims in British 
courts, rather than having to go through the costly and time-consuming process of 
going to the Strasbourg Court. The mechanisms for enforcement of any alternative to 

the Human Rights Act must be accessible and effective.  Unless this is ensured, the 
rights set out in any Bill of Rights would be without real remedy. This would breach a 
core legal principle and constitute a regressive step in the protection of fundamental 
rights. 

                                              
1 www.equineteurope.org/  
2 www.ohchr.org/EN/Countries/NHRI/Pages/NHRIMain.aspx  
3 www.legislation.gov.uk/ukpga/2006/3/part/1  
4 www.equalityhumanrights.com/about-us/our-work/human-rights/international-framework/monitoring-
and-promoting-un-treaties  
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We do however need to confront and address concerns and confusions. One 
example is the suggestion that a Bill of Rights would ensure that domestic courts, not 
Strasbourg, have the final say in determining the application in this country of 

Convention rights. It is important to note that this is already the case. Domestic 
courts do not have to follow the judgments of the Strasbourg court but rather take 
account of such judgments. 

The future protection of human rights in the UK must also be considered carefully in 

the context of other constitutional questions, including further devolution in Scotland. 
All the UK devolution settlements are tied to the European Convention on Human 
Rights and reference the Human Rights Act. In considering changing or repealing 
the Human Rights Act, it is important to be mindful of broader constitutional 

implications for the UK. 

Changing our human rights laws would have significant constitutional and social 
consequences and should only be considered as part of a broad and participative 
public process. The Commission will examine any legislative proposals in detail, and 

we consider that any changes to our human rights laws must pass a simple test: do 
they take us forwards or back?  We would not support a reversal of the leading 
global role Scotland and the UK has long played in protecting and promoting human 
rights at home and abroad. 

I hope these comments are of use to the Committee.  If I can provide any further 
information, please do not hesitate to get in touch.   
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